TISBURY ZONING BOARD OF APPEALS

PO BOX 1239

VINEYARD HAVEN, MA 02568

508 696 4260 X 1127

Meeting Minutes of

SEPTEMBER 11, 2014

Present:  Jeff Kristal, Chair, Michael Ciancio, Susan Fairbanks, Neal Stiller, Tony Holand and Laura Barbera, Administrative Assistant.

Case #2199:  David Grain - 6:00 pm

Kristal opened the public hearing for the replacement and expansion of a pre-existing non-conforming structure, a modification of the height restriction in the coastal district and for a swimming pool.

David Grain, Chris Alley and Sean Murphy attorney were present.
Mr. Grain explained that he and his wife were attempting to bring this property back to its former charm so they will demolish and reconstruct with those changes in mind.

Mr. Alley stated that this parcel is part of what was the Colgate Estate, some of which was carved off.  This parcel consists of two lots one of which has the house and garage and the other is now vacant with a sunken garden.

The dwelling is non-conforming on the side but as proposed will be rotated a bit and will meet all setback requirements.  The property lies entirely within the coastal district.

The existing dwelling already measures over the 24 foot height restriction but as proposed they will be lower than the existing ridge line by a couple of inches.  

They met with the Site Plan Review Board and made some architectural changes, including the elimination of a proposed roof deck.  The existing height is 33.2' from mean average grade and the proposed height will be 2 inches lower.

The swimming pool will be located within the sunken garden area along with a proposed pool house.
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There is an existing garage on the property which they plan to use as a construction shed.  Their plans are either to eliminate or decommissioned the building post construction.

Fairbanks inquired about the living space in the pool cabana and Mr. Murphy pointed out that they couldn’t find anywhere in the bylaw where plumbing fixtures were prohibited in detached structures but Fairbanks reviewed Section 09 and noted that there is a kitchen and bathroom inside the structure which is prohibited in the coastal district.

Mr. Murphy stated that the applicant wants to keep the two properties together but if necessary they can maintain the separate lot and build a house on the lot, but that’s not their preference.  They simply want to have a bathroom and an appliance to heat tea and a fridge to keep beverages cold.

Kristal commented the he had no problem with the pool house as proposed but Fairbanks pointed out that historically, and in accordance with the building inspector, no plumbing fixtures may be installed in detached accessory structures.

The applicant offered to have only three walls in order to keep it open and uninhabitable.  The height of the pool house will measure 17 feet high and approximately 500 square feet of usable space.

The other issues involved there being an existing two car garage with a stairway up to the second floor with a large open space.  They intended to donate the building but aren’t sure they can get the building off the site, but they would like to use it as a construction shed and before they receive an occupancy permit, they would either decommission it or remove it.  Fairbanks and Kristal preferred the existing garage either be demolished or donated not just decommissioned.

As far as the proposed three bay garage, there will be a basement underground connection which will connect the three bay garage to the house so they can have living space above the garage.  The above ground appearance between the buildings will be a deck and pergola.

Mr. Alley explained that he approached the building inspector about this in the spring and was told as long as the tunnel is enclosed and structural, he would consider it a connection, above or below ground.  

The Assistant pointed out that she has spoken to the building inspector as early as today and he seemed very uneasy with the underground connection.
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Fairbanks asked about the above ground connection and how wide it is and was told that the distance between the two columns is approximately ten feet but the underground connection will measure 40 feet, 30 feet of it is basement and the actual connection is 10 feet.
Kristal didn’t feel the underground connection was a problem.

With regard to the area above the garage, Fairbanks was uncomfortable with the kitchen and dining room, so she asked that the freezer, dishwasher and kitchen sink be removed, leaving only an under-counter refrigerator.  This way, this space will not be considered an apartment, also prohibited in the coastal district. 

Nevin Sayre, abutter, applauded the Grain’s for trying to restore the old structure.  He also believed that the board should accept the offer of having only a pool house and pool instead of keeping the lots separate leaving the possibility of him building a three bedroom house.  
Joe Merry, representing the Goethals, also abutters, spoke in support of the proposal.

The Assistant offered to read a three page letter from the Site Plan Review Committee but Kristal did not want it read.

Ciancio motioned to close the hearing.  Fairbanks second the motion.  It was unanimously approved.

Fairbanks brought up the contents of the pool house and general lighting requirements.

Ciancio motioned to approve the application with conditions.  Holand second the motion.

Conditions will include the existing lot line between the two properties being collapsed and a copy of the revised plan eliminating the property line to be submitted for the file; there will be no further building on the property and mention of such will be recorded on the owner’s deed; the elimination of the freezer, dishwasher and kitchen sink – leaving only an under counter refrigerator and bar sink in the space above the proposed garage; the elimination of  the elimination of the existing garage; the underground connection is acceptable provided the building inspector approves it and if not the above ground connection will be structurally enclosed.  All construction equipment will be kept on the applicant’s property; building ends by Memorial Day and may begin again after Labor Day; neighbors will be notified prior to demolition; and debris will be wet down.

The motion was unanimously approved.
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Case #2192: Island Housing Trust - Continuation

Kristal opened the continued public hearing on the request for a comprehensive permit for a six one-bedroom unit apartment building.
Philippe Jordi and Jamie Weisman were present.

Mr. Jordi exhibited a computer generated plan of the exterior of the proposed building.

Kristal and the board reviewed Mr. Jordi’s answers to the questions asked at the last hearing.

Fairbanks asked about children living in the building and if a young couple have a child and Mr. Jordi stated that they would have to find another place to live in accordance with the DCRHA policy.

Fairbanks also wondered about the height of the building given that it has to be raised and Mr. Weisman stated that the first floor in the front of the lot would have to be raised up approximately 5 feet and tenant storage will be available under it.

Fairbanks asked if service vehicles will be backing out onto Water Street and Mr. Jordi stated that UPS and FedEx vehicles will park in a central location and typically walk to delivery locations.

Fairbanks was concerned about the increased vehicular burden on Water Street.

Peter Temple, part of a group called Healthy Aging Task Force, stated that they found that in Dukes County the elderly population will double over the next 20 years.  He believed that this type of development proposed by Island Housing Trust is addressing a very pressing need.  
Rhonda Carley, a single woman on a list for affordable housing stated that she would love to pay 900.00 a month rather than what she is paying now at 1,300 per month.   Being downtown would be wonderful, even though she has her own car.
Richard Leonard pointed out that many people don’t have cars and he applauded this type of smart growth development, providing rental units near public services, banks and grocery stores. 
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Marcia Cini, proponent of affordable housing, questioned why the board has issues with the project.  This is the perfect location for this type of housing and encouraged the board to act quickly.

Stiller believed that this area would be dangerous for elderly to cross the street at five corners.

Fairbanks agreed adding that with the smog of trucks and cars coming and going a tenant wouldn’t be able to open a window.  Mr. Jordi countered that this is a downtown area but even if a tenant didn’t want to open a window because of fumes, the structure will be so overbuilt and so energy efficient that air conditioning and heat will be a very small cost.

Mr. Temple stated that the entire downtown area and accessibility improved but the board shouldn’t direct these concerns directly at this project.
Bill Cini, advocate for affordable housing, stated that there is no way to know if elderly people will be living here.  More importantly, there are many people who would be happy to live in this spot.
Kristal commented that his issue is safety in this area.  If an elderly person has a car and doesn’t want to give it up, or perhaps if one goes shopping, they aren’t going to want to take the park and ride.  He didn’t believe this concept of living downtown without a car to be realistic.
Stiller stated that if one cannot open a window because of the noise, the quality of life will suffer.  He also had an issue with traffic and pedestrian safety.  He still believes the property should be sold so that other properties can be purchased further from this area and at a larger density.

Mr. Jordi stated that that issue is not before the board as they have no intention of selling the property.
Jeremiah Miller, resident, believed this is a great area for a rental building, which he may be interested in for him and his wife someday.

Rhonda Carley asked why the board was so concerned with whether she can cross the street or if she can open a window?  She was looking for a reasonably priced placed to live.
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Richard Leonard, member of the IHT board, stated that this has been a two year process.  Many people had a say in its development over time and even Tisbury Town meeting approved the funding to proceed.  This apartment complex is in an area that may not be for everyone, but that’s a matter of choice.

Fairbanks motioned to close the public portion of the meeting.  Holand second the motion.  It was unanimously approved.

Fairbanks insisted that there be enough room for an ambulance and police car on site at least.

Mr. Jordi stated that the MVC had reviewed the plans and addressed the parking situation which included only right hand turns upon leaving the property.  He has had conversations with the Fire Chief about safety issues and access and he had no concerns about access to the site.
Stiller asked to speak with town counsel.  Ciancio second the motion.  It was unanimously approved.

The meeting was postponed until September 23, 2014 at 10 a.m.

Business Meeting:
The Board reviewed a landscaping plan from Xerxes Aghassipour, as a requirement of his special permit to construct a guest house on his property.
Holand motioned to approve the plan as presented.  Stiller second the motion.  It was unanimously approved.

The meeting adjourned at 9:15 p.m.
Respectfully submitted,

Laura L. Barbera

Administrative Assistant
