TISBURY ZONING BOARD OF APPEALS

PO BOX 1239

VINEYARD HAVEN, MA 02568

508 696 4260 X 1127

Meeting Minutes of

MAY 8, 2014

Present:  Jeff Kristal, Michael Ciancio, Susan Fairbanks, Neal Stiller, Tony Holand and Laura Barbera, Administrative Assistant.

Case #2180: Michael Panagakos - 6:00 p.m.

Kristal opened the public hearing on a request for a variance  from minimum frontage requirements in the R10 Zoning District.

Steve Gioiosa, representing Mr. Panagakos, was present and explained that there is a single parcel with a single family dwelling on it.  The property is in the R10 Zoning district and the lot has 23,000 +/- of land, more than enough land required for the construction of two principal dwellings on one lot.  He added that the Panagakos family has owned this property for forty years.
As proposed, they would like to divide the lot into two but were denied as a deep lot subdivision by the Planning Board so he was requesting a variance from minimum frontage requirement, as there would be only 60 feet of frontage per lot, rather than 80 feet as required in the bylaw.

Liz Wild, abutter, pointed out that this property is located on a private way where lots cannot be subdivided.

Diane Sertl, abutter, believed that the private way could not support additional vehicular traffic.

Mr. Gioiosa commented that if this was approved, then the Planning Board would have to make a determination whether the private way would be adequate to serve an additional lot.

Rachel Wild, abutter, pointed out that if the Planning Board  permits this and perhaps requires the road be paved, it would be much more detrimental to the neighborhood because it would be a more heavily used way.

Gloria Wong, abutter, wondered why this was so important.
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William Warner, abutter, argued in opposition to the application.
Richard Hall, abutter, stated that even though the family has a history on the Island, over at least the last ten years the property owner has not taken care of the existing house or property.

A letter from Glenn Provost was read objecting to the application.

Ciancio motioned to close the public portion of the hearing.  Stiller second the motion.  It was unanimously approved.

Kristal asked what hardship existed and Mr. Gioiosa stated that the applicant would not be realizing the full value of the property.

Kristal pointed out that there is no hardship owing to conditions of the land in shape or topography and allowing a variance would be detrimental to the character of the neighborhood as they have heard from the abutters.  
Stiller motioned to approve the application.  Ciancio second the motion.  It was voted in opposition by Kristal, Fairbanks, Ciancio, Stiller and Holand.  There were no votes in favor.

The motioned failed and the application was denied.

Case #2185: Steve Bernier - 6:35 p.m.

Kristal opened the public hearing for outside display.

Derrill Bazzy, South Mountain Company designer and agent for the applicant was present and stated that while the display will be located on Bernier’s property, the applicant will not actually own the item.

This metal sculpture will be installed near the front of the store and will be mounted on a 10 feet high pole. The sculpture is modeled after a blue heron bird with a wing span of 4 feet.  Head to legs the sculpture will measure three feet.

The sculpture will be kinetic and one can turn a handle to demonstrate the solar power that exists on the property already and the bird will simulate flying.  There will be no audible noise.

A 2'x3' informational board will be used to explain the sculpture and its use.
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Fairbanks inquired about wind tolerance location and Ciancio wondered about vandalism.  Mr. Bazzy stated that it will be located approximately 20 feet from the building on a new island, and added that neither wind nor vandalism should be a problem.

Stiller motioned to approve the application.  Ciancio second the motion.  It was unanimously approved.

Case #2184: Matthew Tobin - 7:40 p.m.

Kristal opened the public hearing for outside display.
Matthew Tobin was present and explained that he operates a business known as “Eden” located on State Road.  He is using the property to retail garden items, as the previous owner had done, and will display mostly hard goods, sheds, trash bins and less on perishables and flowers.  They will also sell Christmas trees in the winter.

Fairbanks noted the parking scheme and Mr. Tobin stated that he has 9 delineated parking spaces and he’s got signage directing people to the entrance and exit.  

Ciancio motioned to approve the application with conditions.  Stiller second the motion.

Conditions: All directional signage should be of good quality, including entrance and exit signs; a minimum of eight parking spaces will be provided on site.

The motion was unanimously approved.

Case #2183: Jennifer Oliver - 6:55 p.m.

Kristal opened the public hearing for outside display.

Ms. Oliver stated that she has a ten foot trailer where she will sell pre-packaged smoothies and juices.  Nothing will be made on site and one girl will operate it.  The trailer will be placed in a zoning conforming location on the lot and they will be open the same hours as Eden itself.
Fairbanks asked about the trailer and Ms. Oliver stated that it is an old travel trailer, dome shaped and in great condition.  They will landscape around it to improve its looks.

Fairbanks motioned to approve the application with a conditions that the permit is valid  for a period of one year.  Holand second the motion.  It was unanimously approved.

Case #2182: Jennifer Oliver - 7:05 p.m.

Page 4 – Minutes of May 8, 2014
Kristal opened the public hearing for food service outside of an enclosed building.

Ms. Oliver stated that she would like to take a food service truck and keep it on her property located on the corner of Union Street and Water Street, within the yard area.  The entrance to the property will be from Union Street.  She will also provide picnic tables with umbrellas for seating for 24.  The have a commercial kitchen on the premises already and the trailer will be powered with electricity from the house.  The food will be prepped in the house and cooked in the food trailer.

Fairbanks noted that if seating is provided, toilets must be provided and Ms. Oliver stated that she is working with the Board of Health on this.

Fairbanks inquired about the look of the trailer and Ms. Oliver stated that she hasn’t purchased the trailer yet.

Ciancio stated that all waste must be maintained on the property.

Fairbanks asked about the Union Street entrance and Ms. Oliver stated that she will keep the entrance the same but may reduce the size of the fence to three feet rather than four feet high.  The shrubs will remain.
Stiller inquired about signage and the applicant stated that they will put the logo on the truck, for name recognition.  
Fairbanks motioned to continue the hearing until the second Thursday of October, giving the applicant time to purchase the trailer and satisfy some of the board’s requirements.  Holand second the motion.  It was unanimously approved.

When returning,  the board would like to see a landscaping plan, the trailer’s exact position on the property, picture of proposed signage, location of tables, trash barrel description; a lighting scheme; photo of the trailer; look into Board of Health requirements for bathroom necessity.  It was unanimously approved.

If the applicant returns by October 9, 2014, no new application will have to be filed.

Business Meeting:

The members discussed an apparent special permit violation on the James Ferraro property.  Kristal noticed that trees required to be planted in the front of the building have been either cut or relocated.
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Fairbanks motioned to request enforcement by the Building/Zoning Inspector.  Ciancio second the motion.  It was unanimously approved.

The meeting adjourned at 7:10 p.m.

Respectfully submitted,

Laura L. Barbera

Administrative Assistant

