TISBURY ZONING BOARD OF APPEALS

PO BOX 1239

VINEYARD HAVEN, MA 02568

508 696 4260 X 1127

Meeting Minutes of

JULY 10, 2014

Present:  Jeff Kristal, Chair, Michael Ciancio, Susan Fairbanks, Neal Stiller, Tony Holand and Laura Barbera, Administrative Assistant.

Case #2191: Philip Tucker - 6:00 p.m.

Kristal opened the public hearing for the raising of fowl.

Philip Tucker was present.  He explained that he wishes to raise fowl on his rental property.  He purchased chickens before he knew that he needed a permit.  He did have a couple of roosters at one time but all are gone now.

Fairbanks asked about the number of birds he was asking to raise and he stated that there are 18 birds on the property including 3 babies that he incubated in his basement.  He would like to have 25 birds.

Fairbanks asked if the pen will have a roof but Mr. Tucker stated that the pen fence will be at least 8 feet high and the birds don’t fly that high.  The coop is very well made and should be rodent proof. 

Ken Barwick stated that the building/zoning department had received numerous complaints about activities on the property and they made two attempts to contact the property owner but both certified letters were refused.  He filed a complaint in district court and at the hearing the clerk magistrate required the chickens be removed.  Additional inspections occurred as recent as yesterday and they found birds still on the property.

He continued that if this board allows Mr. Tucker to keep  and incubate birds, it would be impossible to police the number of birds and asked the board to deny the request.

Mr. Tucker reminded Mr. Barwick that the letters were sent to the property owner and had they been sent to him personally he would have responded sooner.

Two letters in opposition to the application were read into the record.
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Ciancio motioned to close the public portion of the hearing.  Fairbanks second the motion.  It was unanimously approved.

Kristal read some of the findings from the district court, including the finding that Mr. Tucker seemed to have little regard for the property owner and the bylaws of the town.  Based upon that and the other comments the applicant has made on Facebook he would not be in favor of a yes vote.

Stiller remarked that he has seen this property as a dump site, having visited the property many times since it came up for sale.  The property owner lives next door and obviously doesn’t seem to care about the condition either.

Mr. Tucker stated that at his expense he disposed of a great deal of debris over the last few years.

Fairbanks felt that 25 birds are too many and also that the pen did not seem safe enough to keep out rodents.

Holand motioned to approve the application with conditions.  Ciancio second the motion.

Fairbanks suggested conditions include only 10 birds be allowed on the property at any given time, no roosters, fencing is made safe from predators and no incubating of birds in the basement.  Lastly, the permit will be effective for one year only.

Fairbanks voted in favor.  Kristal, Ciancio, Stiller and Holand voted in opposition.

The application was denied.

Case #2193: Randi Hadley - 6:30 p.m.

Kristal opened the public hearing to raise fowl.

Pheonix Russell, daughter of the applicant, stated that she and her mother would like to keep chickens on their property.  She didn’t realize she needed a permit for them but when they were notified they filed immediately for a permit and relocated the birds.  

They were asked to raise four birds which she explained are a joy in their lives.  They have a coop and a pen to contain them.

Ciancio asked if the wire is buried adequately and Ms. Russell explained that she buried the fencing approximately 7 inches in the ground and the food is kept in the shed next to it.
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Two letters were read in favor of the application.

Laurie Clements advised that she and the Health Agent will be visiting her property once per year.

Kristal pointed out that comments have been written on social media slighting some of the town officials involved in this case about which he takes great offense.

Fairbanks motioned to approve the application with conditions to include the permit being severable for one year; the food being kept in the shed, no roosters and a maximum of five birds.  Ciancio second the motion.

It was unanimously approved.

Case #2195: Mark Nicotera - 6:45 p.m.

Kristal opened the public hearing for a swimming pool.

Mark Nicotera explained that he was proposing to install a soft sided above ground pool on his property which will not exceed four feet in height.

One abutter on Moonstone Way complained that the properties on Lake Street abut those on Moonstone Way and she wouldn’t have any objection if privacy were maintained.  As it is now, the applicant keeps a boat and a jet ski as well as a swing set on his property.
Mr. Nicotera argued that he is a builder and doesn’t store any construction equipment or other things on the property which he knows others do.  He maintains a very neat yard and would not agree to putting up any fencing not required by code.

Ciancio inquired about fencing around the pool and the applicant stated that a pool at or less than 4 feet deep does not require a fence, only a secured pool ladder.

Kristal stated that any lighting should be low level, with no flood lighting.  He added that in the interest of maintaining a peaceful neighborhood the applicant should consider a buffer between the properties.
Mr. Nicotera stated that he keeps his property neat and clean and unfortunately his property abuts Moonstone, but he can’t do anything about that.  

Fairbanks motioned to approve the application with conditions.  Ciancio second the motion.
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Conditions:  Standard lighting.
Case #2194: Charles Crovitz - 7:00 p.m.

Kristal opened the public hearing for a swimming pool.

Chris Alley was present and explained that a 20'x40' pool is proposed on the property.  There is terracing that extends off the house and wraps around the pool, as does the fence.  The pool equipment will be located on the inside edge of the fence on a poured slab.

Marc Brown, abutter, spoke in favor of the project.

Kristal pointed out that this property is located in the R3A District which allows only one house and one detached structure.  In this case, the pool will be attached to the house with a common terrace which he would consider part of the house and not an additional structure.

Stiller motioned to close the hearing.  Holand second the motion.  It was unanimously approved. 

Stiller motioned to approve the application with conditions.  Fairbanks second the motion.

Condition: Standard lighting and the submittal of a lighting scheme. 

Case #2187: James Jones - 7:10 p.m.

Kristal opened the public hearing for an expansion to a pre-existing non-conforming structure.

Mr. Jones explained that he would like to reconstruct an existing garage to make it larger.

Kristal noted that the proposed garage will be located seven feet from the side and three feet from the rear and he didn’t understand why the structure couldn’t be located 5 feet from the rear and side to meet the required setbacks for the district.  

Mr. Jones explained that because of the close proximity between his and the abutting property space is at a premium.

Fairbanks motioned to approve the application with conditions.  Holand second the motion.
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Conditions: The west side setback will remain at four feet; as much as the original garage will be maintained as possible;  the rear setback will be seven feet.  No lighting outside the structure and no plumbing inside. The motion was unanimously approved.

The meeting adjourned at 7:20 p.m.

Respectfully submitted,

Laura Barbera

Administrative Assistant
